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GINA BEHRE and BARBARA
KOZAK,

Plaintiffs,

vs .
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Individually and JOHN DOES
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: ESSEX COUNTY

DOCKET NO. : / _

Civil Action

COMPLAINT AND JURY DEMAND

Plaintiff, Gina Behre, and plaintiff, Barbara Kozak, by way of

complaint against the defendants, Township of Bloorafield,

Bloomfield Board of Health, Richard Proctor, Graceann Wardrope, and

Jon Zawacki, hereby say:

PARTIES

1. Plaintiff, Gina Behre ("Behre"), an individual, resides

at 16 Central Place, Caldwell, County of Essex, New Jersey.

2. Plaintiff, Barbara Kozak ("Kozak"), an individual,

resides at 18 Huck Road, Bloomfield, County of Essex, New Jersey.

3. Defendant Township of Bloomfield, in the County of Essex,

New Jersey, is a municipal corporation of the State of New Jersey.

4. Defendant, Board of Health, in the County of Essex, New



Jersey at all relevant times hereto was an entity within the

control and jurisdiction of the Township of Bloomfield.

5. Defendant Richard Proctor ("Proctor"), at all times

relevant herein, was the Director of Health and Human Services for

the Township of Bloomfield.

6. Defendant Graceann Wardrope ("Wardrope"}, at all times

relevant herein, was an employee of the Township of Bloomfield and

Registrar and Secretary to defendant Richard Proctor.

7. Defendant Jon Zawacki ("Zawacki"), at all times relevant

herein was the Township. Administrator for the Township of

Bloomfield.

8. Fictitiously named defendants John Does I through X

represent other employees of the Township of Bloomfield who upon

information and belief, may have participated in, and/or aided and

abetted, in the illegal conduct set forth herein, as will be

further explored through discovery.

9. Fictitiously named defendants Jane Does I through X

represent other employees of the Township of Bloomfield who upon

information and belief, may have participated in, and/or aided and

abetted, in the illegal conduct set forth herein, as will be

further explored through discovery.

FACTUAL BACKGROUND OF ALL COUNTS

1. Plaintiff Behre is a female who became an employee of

Defendant Township of Bloomfield in March 1991 as a part-time

Health Educator.

2. Plaintiff Behre has been a full-time employee of
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Defendant Township of Bloomfield since January 1992.

3. On or about November 1995, plaintiff Behre obtained a

Registered Environmental Health Specialist license from the New

Jersey Department of Health and has since worked as a Sanitary

Inspector.

4. Plaintiff, Kozak, is a 45 year old female. Plaintiff

became an employee of Defendant Township of Bloomfield in 1977 as

- a full-time Field Representative.

5. In or about 1980, plaintiff Kozak obtained a Health

Inspector License from the- New Jersey Department of Health and was

promoted to a Sanitary Inspector.

6. On or about 1990, plaintiff Kozak was promoted to Senior

Sanitarian.

7. At all times relevant hereto, plaintiffs' employment was

substantially controlled by defendants, including plaintiffs'

working conditions.

8. During the course of their employment with the defendant

Township of Bloomfield, plaintiffs each received excellent

performance evaluations respectively and were highly-rated Sanitary

Inspectors.

9. During their employment with defendant Township of

Bloomfield, plaintiffs were subject to a hostile working

environment and a pattern of gender, age and pregnancy

discrimination. Defendants repeatedly subjected plaintiffs and

other female employees to egregious and outrageous acts of a

sexually offensive nature within the workplace, which created a



pervasive hostile working environment for plaintiffs and other

employees, as well as engaged in a pattern of age discrimination

with respect to plaintiff Kozak. Examples of the discrimination

include, but are not limited to, the following:

a. On or about the Summer 1998, defendant Zawacki made

unwanted sexual advances to plaintiff Behre,

attempting to coerce her into kissing him in

exchange for his assistance and cooperation in a

negotiations concerning a contract.

b. On or about October 7th through December 23, 1998,

defendant Proctor without justification hired a

private investigator to follow and investigate

plaintiffs and other female employees and

investigate their personal telephone conversations.

No such investigation was conducted of similarly

situated male employees or male employees who were

younger than plaintiff Kozak.

c. On or about June 1995 and on numerous other

occasions, defendant Wardrope paraded through the

office with pornographic materials, including but

not limited to, photographs of male genitals.

d. Notwithstanding plaintiffs' repeated complaints to

defendant Proctor, defendant Wardrope repeatedly

and continuously used vulgar gestures and language,

ridiculed plaintiffs, and used profanity and

language with sexual connotation, particularly the
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expressions, "F You", "c--t" "whore", "slut" and

referred to defendant Proctor as "Mr. Prick-tor" in

the presence of plaintiffs and other employees.

e. On or about January 8, 1999, defendant Proctor

uttered negative and derogatory comments to

plaintiff Behre in the presence of staff regarding

her impending maternity leave and pregnancy.

f. On or about January 8, 1999, defendant Proctor

promoted a male individual to Chief

Sanitarian/Inspector who was less experienced and

less qualified than plaintiffs. Indeed, the

individual had no license to conduct, much less

supervise, the duties and responsibilities of a

sanitary inspector.

g. On or about August 18, 1999, defendants

unjustifiably and in retaliation for complaining of

disparate treatment, disciplined plaintiffs,

curiously reaching back in time to October 14, 1998

through December 31, 1998 for allegations of

employee misconduct.

h. On or about November 1998, defendant Wardrope

announced to a co-employee that she was "getting

rid of the skirts in the office one by one".

i. Defendant Proctor continually modified plaintiffs

duties and responsibilities, and subjected them to

standards of performance not imposed upon similarly
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situated male employees, and male employees who

were younger than plaintiff Kozak.

j. On or about Summer 1998, defendant Zawacki, who was

at the time a passenger in an automobile along with

defendant Proctor, told plaintiffs to get in the

automobile and "sit on our laps",

k. On or about August 18, 1999, defendant Proctor

unjustifiably and without a basis demoted plaintiff

Kozak from Senior Sanitarian to Sanitarian.

11. Plaintiffs protested and complained of defendants'

illegal conduct, repeatedly and in detail, to no avail.

12. Indeed, plaintiffs and other employees made numerous and

repeated oral and written complaints to supervisory personnel,

including, but not limited to, defendant Proctor and others.

13. Defendants Proctor, Zawacki, and Board of Health and

other high-level management employees of the Township of Bloomfield

(including, inter alia, the above-mentioned persons), were aware

of, condoned and actually participated in the illegal actions

perpetrated by defendants. '

14. Defendants participated, directly and indirectly in

retaliation against plaintiffs for their complaints of, and

protests against, defendants' illegal and discriminatory

activities.

15. Defendants did not maintain or follow an effective system

for review or investigation of employee complaints of sexual

harassment or discrimination by supervisory or other personnel, nor
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did it maintain any method for ensuring that sexual harassment,

discrimination, and/or retaliation would not occur.

16. Defendants did not maintain or exercise proper and

appropriate supervisory control over, or review of, the actions of

defendants, Wardrope, Zawacki and Proctor, and refused to do so,

thus allowing them to operate in an illegal, discriminatory,

harassing and retaliatory manner with respect to plaintiffs and

other female employees.

17. Defendants Township of Bloomfield and the Board of

Health, as well as others, condoned, ratified, and aided and

abetted defendants Proctor, Wardrope, and Zawacki's illegal

actions, in that they willfully allowed.such conduct to continue

and to escalate, even after notice of same, and initiated,

implemented and/or ratified retaliation against plaintiffs because

of plaintiffs' complaints of illegal conduct.

FIRST COUNT

(Hostile Environment Sexual Harassment)

1. Plaintiff Behre repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants Township of Bloomfield and Board of Health are

directly and/or vicariously liable for the actions of defendants

Proctor and/or Zawacki and/or Wardrope.

3. By the foregoing acts, defendants Township of Bloomfield

and Board of Health, through its agents, and defendants Proctor,

Zawacki and Wardrope, individually and/or collectively engaged in
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continuing course of conduct which created a pervasive, sexually

offensive hostile work environment in violation of her rights

pursuant to The New Jersey Law Against Discrimination, N.J.S.A.

10:5-1, et seq. (hereinafter, "LAD").

4. As set forth above, the sexually hostile work environment

was condoned, perpetuated and/or aided and abetted by all

defendants who are liable under LAD.

5. By reason of the above actions, plaintiff suffered and

continues to suffer permanent damages, including economic loss,

physical and emotional injury, career, family and social problems.

WHEREFORE, plaintiff demands judgment against defendants

awarding:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees; and

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

SECOND COUNT

(Sex Discrimination)

1. Plaintiff Behre repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants' actions as set forth above, including their
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disparate treatment of plaintiff with respect to performance

evaluations and scrutiny of work, constitute sex discrimination in

violation of the LAD.

3. As set forth above, said sex discrimination was condoned,

perpetuated, and aided and abetted by all defendants, who are

liable for same under the LAD.

4. Plaintiff Behre has been severely damaged, emotionally

and economically, by such sex discrimination.

WHEREFORE, plaintiff demands judgment against defendants,

jointly and severally, for harm suffered as a result of sex

discrimination in violation of the LAD, N.J.S.A. 10:5-1 et seq., as

follows:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees; and

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

THIRD COUNT

(Pregnancy Discrimination)

1. Plaintiff Behre repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants' acts as set forth above, including their
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disparate treatment of plaintiff with respect to her status as a

pregnant woman, including investigating, following her, unfairly

scrutinizing her work, and repeatedly making negative comments to

plaintiff and others relating to her maternity leave and pregnancy

constitute sex and pregnancy discrimination in violation of LAD.

3. As set forth above, said discrimination was condoned,

perpetuated and aided and abetted by all defendants who are liable

for the same under LAD, N.J.S.A. 10:5-1, et seq.

4. By reason of the above actions, plaintiff suffered and

continues to suffer permanent damages, including economic loss,

physical and emotional injury, career, family and social problems.

WHEREFORE, plaintiff demands judgment against defendants

awarding:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees; and

• e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

FOURTH COUNT

(Quid Pro Quo Sexual Harassment)

1. Plaintiff Behre repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.
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2. Defendants' acts as set forth above, were 'a direct result

of plaintiff's refusal to accede to defendant Zawacki's sexual

advancement and harassment.

3. Such conduct constitutes quid pro quo sexual harassment

unaer LAD, N.J.S.A. 10:5-1, et seq.

4. Defendants the Township of Bloomfield and Board of Health

are strictly liable for such sexual harassment.

5. Defendants condoned, ratified, perpetuated and aided and

abetted such quid pro quo sexual harassment.
i

6. By reason of the above actions, plaintiff suffered and

continues to suffer permanent damages, including economic loss,

physical and emotional injury, career, family and social problems.

WHEREFORE, plaintiff demands judgment against defendants

awarding:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees,- and •

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

FIFTH COUNT

(Aiding and Abetting Liability)

1. Plaintiff Behre repeats and realleges each and every

allegation contained in the within complaint as if set forth at
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length herein.

2. By the acts, defendants Township of Bloomfield and Board

of Health, through its agents, and defendants Proctor, Zawacki and

Wardrope, individually and/or collectively aided, abetted, incited,

abetted and/or conspired to engage in a continuing course of

unlawful discrimination against plaintiff based on her gender in

violation of her rights pursuant to LAD, N.J.S.A. 10:5-1, et seq.

WHEREFORE, plaintiff demands judgment against defendants

awarding:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees; and

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

SIXTH COUNT

(Failure to Promote)

1. Plaintiff Behre repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants' actions as set forth above, including their

disparate treatment of plaintiff with respect to failure to promote

to Chief Sanitarian/Inspector, constitute discrimination in
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violation of the LAD.

3. As set forth above, said discrimination was condoned,

perpetuated, and aided and abetted by all defendants, who are

liable for same under the LAD.

4. Plaintiff Behre has been severely damaged, emotionally

and economically, by such sex discrimination.

WHEREFORE, plaintiff demands judgment against defendants,

jointly and severally, for harm suffered as a result of sex

discrimination in violation of the LAD, N.J.S.A. 10:5-1 et seq., as

follows .-

a) Promotion to position of Chief Sanitarian/Inspector;

b) Full compensation for back pay and other

remuneration, with interest;

c) Compensatory damages;

d) Punitive damages;

e) Reasonable attorney fees; and

f) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

SEVENTH COUNT

(Sex Discrimination)

1. Plaintiff Kozak repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants' actions as set forth above, including their

disparate treatment of plaintiff with respect to performance
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evaluations and scrutiny of work, constitute sex discrimination in

violation of the LAD.

3. As set forth above, said sex discrimination was condoned,

perpetuated, and aided and abetted by all defendants, who are

liable for same under the LAD.

4. Plaintiff Kozak has been severely damaged, emotionally

and economically, by such sex discrimination.

WHEREFORE, plaintiff demands judgment against defendants,

jointly and severally, for harm suffered as a result of sex

discrimination in violation of the LAD, N.J.S.A. 105-1 et seq., as

follows:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages ,-

c) Punitive damages;

d) Reasonable attorney fees; and

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

EIGHTH COUNT

(Hostile Environment Sexual Harassment)

1. Plaintiff Kozak repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants Township of Bloomfield and Board of Health are

directly and/or vicariously liable for the actions of defendants
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Proctor and/or Zawacki and/or Wardrope.

3. By the foregoing acts, defendants Township of Bloorafield

and Board of Health, through its agents, and defendants Proctor,

Zawacki and Wardrope, individually and/or collectively engaged in

continuing course of. conduct which created a pervasive, sexually

offensive hostile work environment in violation of her rights

pursuant to LAD, N.J.S.A. 10:5-1, et seq.

4. As set forth above, the sexually hostile work environment

was condoned, perpetuated and/or aided and abetted by all

defendants who are liable under LAD.

5. By reason of the above actions, plaintiff suffered and

continues to suffer permanent damages, .including economic loss,

physical and emotional injury, career, family and social problems.

WHEREFORE, plaintiff demands judgment against defendants

awarding:

a) Full compensation for back pay and ether

remuneration, with interest;

b) Compensatory damages;

c) Punitive dam'ages;

d) Reasonable attorney fees; and

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

NINTH COUNT

(Aiding and Abetting Liability)

I. Plaintiff Kozak repeats and realleges each and every
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allegation contained in the within complaint as if set forth at

length herein.

2. By the acts, defendants Township of Bloomfield and Board

of Health, through its agents, and defendants Proctor, Zawacki and

Wardrope, individually and/or collectively aided, abetted, incited,

abetted and/or conspired to engage in a continuing course of

unlawful discrimination against plaintiff based on her gender in

violation of her rights pursuant to LAD, N.J.S.A. 10:5-1, et seq.

WHEREFORE, plaintiff demands judgment against defendants

awarding:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees,- and

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

TENTH COUNT

(Failure to Promote)

1. Plaintiff Kozak repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants' actions as set forth above, including their

disparate treatment of plaintiff with respect to failure to promote

to Chief Sanitarian/Inspector, constitute discrimination in

16



violation of the LAD.

3. As set forth above, said discrimination was condoned,

perpetuated, and aided and abetted by all defendants, who are

liable for same under the LAD.

4. Plaintiff Kozak has been severely damaged, emotionally

and economically, by such sex discrimination.

WHEREFORE, plaintiff demands judgment against defendants,

jointly and severally, for harm suffered as a result of sex

discrimination in violation of the LAD, N.J.S.A. 105-1 et seq., as

follows:

a) Promotion to position of Chief Sanitarian/Inspector;

b) Full compensation for back pay and other

remuneration, with interest;

c) Compensatory damages;

d) Punitive damages;

e) Reasonable attorney fees; and

f) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

ELEVENTH COUNT

(Quid Pro Quo Sexual Harassment)

1. Plaintiff Kozak repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants' acts as set forth above, were a direct result

of plaintiff's refusal to accede to defendant Zawacki's sexual
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advancement and harassment.

3. Such conduct constitutes guid pro quo sexual harassment

under LAD, N.J.S.A. 10:5-1, et seq.

4. Defendants the Township of Bloomfield and Board of Health

are strictly liable for such sexual harassment.

5. Defendants condoned, ratified, perpetuated and aided and

abetted such quid pro quo sexual harassment.

6. By reason of the above actions, plaintiff suffered and

continues to suffer permanent damages, including economic loss,

physical and emotional injury, career, family and social problems.

WHEREFORE, plaintiff demands judgment against defendants

awarding:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees; and

e) Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

TWELFTH COUNT

(Age Discrimination)

1. Plaintiff Kozak repeats and realleges each of the prior

allegations of the within complaint as if set forth at length

herein.

2. Defendants' actions as set forth above, including their
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disparate treatment of plaintiff with respect to performance

evaluations, scrutiny of work, demolition .and failure to promote to

Chief Sanitarian/Inspector constitute age discrimination in

violation of the LAD.

3. As set forth above, said age discrimination was condoned,

perpetuated, and aided and abetted by all defendants, who are

liable for same under the LAD.

4. Plaintiff Kozak has been severely damaged, emotionally

and economically, by such age discrimination.

WHEREFORE, plaintiff demands judgment against defendants,

jointly and severally, for harm suffered as a result of age

discrimination in violation of the LAD, N.J.S.A. 10:5-1 et seq., as

follows:

a) Full compensation for back pay and other

remuneration, with interest;

b) Compensatory damages;

c) Punitive damages;

d) Reasonable attorney fees; and

e)' Costs and disbursements of this action, together

with such other legal or equitable relief as this

Court may deem just and proper.

JURY DEMAND

Plaintiffs demand a trial by jury on all issues raised in the

various Counts of the Complaint.
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DESIGNATION OF TRIAL COUNSEL

Plaintiffs hereby designate Patrick J. Arre, Esq. as trial

counsel in this matter.

Dated: August./^", 2000

WATERS, McP:
Attorneys

ON, McNEILL, P.C.
Plaintiffs

CERTIFICATION PURSUANT TO R.4;5-l

I certify, pursuant to R.4:5-l, that to the best of my

knowledge, information and belief at this time, the matter in

controversy is not the subject matter of any other action pending

in any other court, nor of any pending arbitration proceeding; that

no other action or arbitration is contemplated; and that there are

no other parties who should be joined in this action. Relating to

plaintiff Kozak, I am aware of a workers compensation matter

encaptioned, Kozak-Deep v. Township of Bloomfield CP No. 99-011895

and a Disciplinary Action encaptioned, Kozak v. Township of

Bloomfield. OAL No. CSVLN 03786-OON.

fo

Dated: August, 2000

WATERS, McPHE
Attorneys

BY:
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